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PgJt 35 

( 

he had not yet been a man reformed, but none of that spoke to 
his credibility subsequent to maklnp; his deal with the SEC, 
and I only mention that to your Honor as an illustration of 
why. In my opinion, this Is not cumulative Impeaching evidence, 
■ THE COURT: It seems as if we are back to almost 

a year ago because I can remember Mr. Frankel and Mr. O'Donnei; 
making arguments which were terribly persuasive In making one 
to decide In accordance with their arguments, but It frequently 
turned out that I didn't feel able to do so. 

I have given this a good deal of consideration 
and I have read all the papers even the pleadings, and In¬ 
cluding the papers submitted this afternoon. However, I do 
not think I can grant this motion. 

There are two motions, but they raise the same 
point, and that Is that the admitted fraud of Yamata on Judge 
Cooper after his testimony at the trial In our case requires 
a new trial. But, as I have said a moment ago, the situation 
here Is that Yamata, of course, was not the only witness for 
the government. 

As I have ample cause to remember - but I have 

not reread the transcript -— his credibility was attacked and 
severely attacked and ably attacked, as was perfectly proper, 
and he was shown to be an accomplice, an admitted perjurer, 
and guilty of criminal offenses, and counsel for the defendant: 


tOUTMCnN DISTMICT COUNT NCNONTCNS. U.I. COUNTnOUSC 
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'are right In saying that as of the time of trial he was saying 
In substance that he had reformed, and was then telling the 
truth, where shortly thereafter, he was back committing. In 
substance, perjury. I understand. Your points are well made. 

But I still believe that since his credibility* 
as the Court of Appeals said, was thoroughly explored; the 
Jury had before It the various felony charges that had been 
made against Yamata, the pleas of guilty, his perjury before 
the SEC, his hopes of leniency, and they were dealt with not 
only In his testimony but In summation, and I remember In ray 

charge I gave - I have to say "standard" Instructions, but I 

do have a usual formulation as to accomplice testimony 
and to testimony of those with prior criminal convictions, and 
I did call to the attention of the Jury the fact the Yamata 
was an accomplice, that he had criminal records. 

^ I know that I said also that he was an admitted 
perjurer; I think I may'have done that at the request of one 
or more of the defendants. I told the Jury that the testimony 
of accomplices and of those with criminal convictions and of 
those who admitted perjury should be viewed with great caution 
and scrutinized carefully, so I certainly Impressed It on the 
Jury what they had to do In weighing Yamata's testimony. 

Therefore, It seems to me despite able presenta¬ 
tions this afternoon, what he did before Judge Cooper, which 


tOUTNCMN OltTNICT COUNT NCNONTCNl. U.t. COUHTMOUSC 
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2 

1 

1 seems not only fraudulent but foolish, but still, whatever It 

3 

Is, it seems to me to be cumulative on Impeaching his cred¬ 

4 

ibility. 

5 

As I Indicated, I have studied Mesarosh and 

6 

certainly counsel for the defendants should have brought It 

7 

to my attention, I do not think I knew the case before. 

8 

However, accepting the opinion of the Court, as 

9 

I must, despite the three dissents, I must conclude that this 

10 

Is one of those Instances to which the Court refers at 352 U.S, 

11 

9 where untruthful statements by a government witness subse¬ 

12 

quent to the trial are offered' in support of a motion for a 

13 

new trial as newly discovered evidence affecting his credlblllt 

14 

at trial, and then, as I am sure you gentlemen have already 

15 

read, the Court says, "such an allegation by the defense 

16 

ordinarily will not support a motion for a new trial because 

17 

new evidence which Is merely cumulative for Impeaching, Is not^ 

18 

according to the often repeated statement of the Courts, an 

19 

adequate basis for the grant of a new trial." 

20 

Therefore, I feel obliged to deny these motions. 

21 

and since my statement of my reasons have been made a part 

22 

of the stenographic transcript, I will simply. In due course. 

23 

endorse the motion papers: motion denied for reasons stated 

24 

In open Court. 

25 

Thank you very much, gentlemen, for coming. 
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YAMADA INDICTMENT 


UM';’*=;n r.'i'ATzr. D’.vnTcr coi'’’'” 
SOUTHM:nn Dirvnc'’' of :.vw vijnK 


74C[1!I1100 


UNITED STATES OF AFFRICA, 


- V - 


AKIYOSIII YANADA, 


Dofen<3ant. 


The QranO Jury charges: 


1^ ‘b* FII.EO ®65 !l 

JAN 31 1974 

‘\Jo. OF 


1. On .Tune 26, 1973, /3IY00!II YA’-AD.!, the defendant 
lavln,'^ previously been convicted of conspiracy to connit secu- 
jtlltles fraud on Inforniations 7^ Cr. ^2C and 73 Cr. ^27 and on 
-dount One of Indictment 73 Cr. 363 in the Southern District 
of-;iew York, was sentenced by the Honorable Irvine Ben Cooper, 
United States Senior District Jud-e, to a tern of Imprisonment 
of two years, a term of probation of five years and a fine 
of .^30,000. 


2. Immediately therea^er, from June 26, 1973 uo to 
and including Aunust 15, 1973, in the .Southern District of 
I:evf York, AKIYOSI’I YAEADA, the defendant, unla./fully, wilfully 
and knowingly did devise and intend to devise a scheme and 
artifice to dc^rano the United States of America and the 
n'onorable Irvin- .^en Coorer in his official canaclty as a 
United ftates .dcnlnr District Judfr-c ^'or the fouthern District 
of Eew 7orv by subnlttin- false, '‘orred. flctitlour and 
fraudulent docuiicnt.s and information to the Court in an attempt 
to avoid the sentence of imnrisnnnent nrevlounly Imnose.i 
upon him. 
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•” 1 .'; a nart '“.I i an^ artlflco to 

dofraud that follouln'T tho Ipnoaltion oT r.entencp the defen¬ 
dant ''I'lYGGr.I V/v;;.:ja v/ould file a notion hefore Jud'-p Cooner 
purcuant to ’^.ule '!5, Federal ’.ulet of '^rlninal Proee'^ure, in 
.•;iilc.h he would ooci' to porour.de the Crtirt to rc'^uee or p.usnend 
tl'io paid tern o'* *nrrloonnent. 

it was further a part of said scheme and 
artifice to defraud that. In support of the said motion to 
reduce sentence, the defendant AKIYOSHI YAMADA would knowingly 
submit and cause to be submitted to the Court false and 
fraudulent letters which Implored the Court to show Yainada 
leniency because of his purported assistance to the poor and 
his purported long-standing Interest and Involvement In the 
rehabilitation of narcotics addicts, whereas. In truth and 
In fact, all of the Information submitted to the Court con¬ 
cerning Mr. Yamada's charitable pcod works, Including his 
purported rehabilitation of narcotic addicts was false, 
fictitious and fraudulent. 

5. Among the means by which the defendant would 
and did carry out the said scheme and artifice to defraud 
were the following: 

a) On or about July l8, 1973 > the defendant YAMADA 
would and did send and cause to be sent the following letter, 
bearing a forged signature, to Jud-ge Cooper: 
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[Letterhead of] 


SYLVAN L. SACOLICK, M.D. (P.C.) 
Narcotic Addicts Rehabilitation 
Methadone Maintenance Program 
2369 Second Avenue 
New York, N. Y. 10035 

Telephone 369-11^^ or 33ii-5hS2 


July 18 , 1973 


Hon. Irving Ben Cooper 
U.S. District Court House 
Foley Square 
New York,^ N. Y. 10007 

Your Honor; 

I was shocked to hear that Mr. Aki Yashl Yamada has 
been sentenced to prison. I find It inconceivable 
that a man who has devoted a tremendous amount of 
time over the past two years to interview our patients 
and help secure employment for many, should be sentenced 
for violations which were committed before entering 
a new field of business and social outlook. 


Mr. Yamada has proven Invaluable to this clinic and 
I only wish there were more concerned citizens like 
him. 


Very truly yours. 


/s/ 


A-7 




rU-0050 

1-57 


In truth ana In ract, as VA^ADa „eU .na„. ha had never devoted 
any tine, either as a volunteer or as an employee, to asslatlne 
the patients or stafr of the Sylvan L. Sacollck Narcotic 
Addicts rehabilitation Methadone Maintenance Prorram and was 
in fact unknown to the said Sylvan L. Sacollck, M.D. 

or about July 18, 1973 , the defendant AKIYOSHI 
YAMADA would and did cause the followlnr letter to be sent to 
Judge Cooper: 
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[Letterhead of] 

SYLVAN L. SACOLICK, M.D.,(P.C.) 

Narcotic Addicts Rehabilitation 
Methadone Maintenance Program 
2369 Second Avenue 
New York, N.Y. 10035 

Telephone 369-11^1^ or 53i<-5192 



July 18 , 1973 


Hon. Irving Ben Cooper 
U.S. District Court 
Foley Square 
New York, N. Y. 10007 

Your Honor; 

It is with consternation and concern that I am writing in 
regards the sentencing of Mr. Aki Yoshi Yamada. When I was 
informed of his sentence, I tried to reach Mr. Jack Linden, 
who, I understand, is his probation officer, but I had no 
success. 


^e background of my association with Mr. Yamada is as 
follows. We met approximately two years ago. He was already 
involved in the field of entertainment, but was very open 
with me in describing violations of Federal security laws 
that he had committed while in the security business. When 

work, he said he was very eager to assist 
this clinic in any way possible. 


In fact, over the past few years, Mr. Yamada has contributed 
a great deal of time and energy to talking with our patients 
and sometimes has been faced with a degree of personal 

Jeopardy since he was often in this neighborhood until late 
at night. 

Mr. Yamada has contributed significantly to the expansion 
of our facilities. It is with the deepest regret that I 
find Mr. Yamada’s present situation requires that I write 
this letter and I sincerely hope that this letter does have 
some mediating effect upon the penalties which Mr. Yamada 
now faces. 


Very truly yours. 


I 


I 


/s/ Paul T. Rogers 
Paul T. Rogers, M.S.W. 
Director of Social Service 
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In truth and In fact, as YA’IADA ’..'cll knew, he liar! never 
associated v/lth Paul T. Roners, 'i.P.V;.. nor had he ever 
assisted the said Paul T. .Rorers in anv activit;; at the said 
.'larcotlc Addicts Rehabllltatio'’ ’Icthr.dnne ^’ainternneo Prorran 
or contributed In any wav to t!ie c::rcnsIon of srld nroTram. 

c) On or about Jul"' 1'^, 1^,7"!, the dc^'endant AKIYOSHI 
YAMAHA v.’ouDd and d1vl cause to he rrinted a quantity of stationary 
bearing the letterhead ri/iir!'!T» ' p-'-'-'ru nq-ij'; cC/"’.’''MhTnh A'h' 
RCeABTLITATJO!.'. llC-TO I’Pnd rtr^et. Touth Orone ’^ar!;, U’.Y. 

d) On or about Julv '’h, the dcrcr;dr:nt AMTYOfiMT 

YA.iADA would and did send and erase to be sent the followlnr 
letter to Juape Cconcr: 
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LLetterhead of] 

FLUSHING CENTER FOR DRUG COUNSELING AND 
116-20 132nd Street, South Ozone Park 


212-528-^525 


REHABILITATION 

, N.Y. 


I 

t 


July 20, 1973 


Hon. Irving Ben Cooper 
U.S. District Judge 
U.S. Courthouse 
Foley Square 
New York, N. Y. 10007 

Your Honor: 


After being Informed of the sentencing of Mr. Aklyoshi 
Yamada, I felt compelled to write you a letter. 

awaiting sentencing, in support of 
his character I wrote two letters to Mr. Yamada's probation 
officer, Mr. Jack Linden. Apparently, Mr. Linden had either 
moved or was unavailable, since those letters were both 
returned. Phone communications were also unsuccessful. 

It is my understanding that probation officers are supposed 
least pretend an Interest and thoroughly investigate 
their clients, prior to forwarding a probation report to 
Judge. In this particular case, for reasons 
which are unclear to me. Justice was not done. 

My association with Mr. Yamada began a year-and-a-half ago, 
through colleagues at the Sylvan L. Sakollck Methadone 
^ He has put a lot of time and energy 

into helping many former addicts (some of whom are also 
former criminals) to locate Jobs and better adjust to so- 
ciety. This kind of concern and encouragement to those 
people is Invaluable. 

f!? work with criminals, I have come to understand 

that the process of sentencing is one of the most difficult 
functions that a Judge can perform. I arc writing this letter 
because it is my feeling that since the crimes he committed 
two years ago, Mr. Yamada has been contrite, and has done 
his best to make a positive contribution to society. There- 

reconsider your decision at Mr. Yamada's 
reduction of sentence hearing, so that he can continue the 
fine work he has been accomplishing. 

Sincerely, 


i 

I 


♦ 

I 


/»/ 
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'■T' .TT^ 

'll 'i' i' 


in ' rutn and in I’act . as YAr’M./^ u..-1 i i „.rw i..,, - 

♦ •II, . I • * f 'fXm / * 

for Druf, Counsellni- ati.l Ichnljl 1 Uiit 1 r,n ii-iv. r ,vl;:U.|. i„, 

nore, as YAHADA also knew, the "Corald k) Ilians' wi ns., 
st.-n.-ltune ai.ne-TS at tne 'onolwrlon or s.at.i letter v.'a.a no'/er 
the .'ornmnltv l-)r.-ctor of snl.' -Utltlous contt- bsl, rather, 
’•>,.1 tic cnaufr-^ui’ for i,hc lant ,\Y '•'’''"OA 

e) ;n or about .Tu]y .''0, 1073 AKiyr.-yT y«*tada, tho 
J2rtinuctnt, v.-oul'i ano il.i oruoo tno follov/in,- letter to he 
sent to Judro 'ooncr: 
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[Handwritten Letter] 


Dear Judge 

V/hen I heard that Mr. Akiyoshl Yamada was 
going to Jail I thought I should write you a letter. 
My family's on welfare then we had to find another 
place when Mr. Akiyoshl Yamada helped us find an 
apartment. We met him at a rehabilitation clinic 
in Flushing. When my son Charles needed a Job Mr. 
Akiyoshl Yamada got a Job for him. Whenever I got 
troubles he helps us. 

If I got problems with the Welfare he 
calls them up for me and everything turns out O.K. 

He is a good man and I hope he doesn't go to Jail. 

Sincerely, 


/s/ Mae Lillian Meeklns 






Ill:slc 

0050 
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T.n ‘v^ruth iP 1 1:, fv.ct . as t’lp 
O’ 1 n'‘or’Ion coptalneri 


.cr'.*r,Han“ 
ine c/’ova 


-I'.', /let I tloi,-. 


•’1 •> 


".e 


f) On or about July 25, 1973 the defendant AKIYOfHI 
YAMADA would and did send and cause to be sent the following 
letter to Judpe Cooper: 




R 


hoetux Cbiilerlaininent ^^ssoctales, ifne. 


ffr 




201 EAST 28th STREET • NEW YORK. N Y. 10016 
(2121 889-7420 


July 25, 1973 


Hen. Een Cooper 

U.i. Dir.orict Juice 
’wT.a.tcd Staces Coi’rthcuse 
Foley Square 
Hew Ycr/;, ri.Y. 10007 

Ycur lic.-or: 

Is AJ-iiyoshi Yoraca's ^rplcy^r, T -r- caJ^inq the liberty cf inriting 
you directly, as all att-a-pts at ccr.t..ctu.-.g his prubaticr. officer, 

Hr. Jacx LirJen, have failed. I have trclosod a cety of a letter I 
•e.nt i'r. I.inde.n in F'hr-ar’y, to i.nich I received r.c reply or achwoowl- 
cdgen-cr.t. ever the past fc-*-* rc-tti'^ I hu’.’fc raoa r. ~arcus relepr-cr.e 
calls, was •jrnhle to reach. hi.-\, .vxl r.e”er ever, got a ressaqe thut he 
.ted rchurr.ed a call. I imd it -tra.-.~'. r.-.ac a prcaaticn ofticer 
iculd rake no effort to contact a cii^tt's cirploy^’r. 

O-’er Lhe past \'c-ar-=r!d-»-half, .’-'r. YaraJa has -..or.had tr./ico as hard 
as usual, d’ue to his c-rrun-ir-t t-i t-te r hab^.lit.-.tier, of drug .iddicts. 
He has ret only ::cen porsc.nally .n’vO.’. >1, out h_s i.'-.’clvau the co— 
pa.ty as •.;ell. I sr. huppy to eny that at ias Leer, a higrdy rov,eurdii>g 
experience for all ccncarnjed. 


SLtcerely, 


.' ^ • •• 
rd’/:ard A. loughTtn 
Ff esicart 


ZL'i/ab 
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In truth and In fact, as YA?!ADA wel] knew, neither he nor 
Phoenix Entervainn:ent Associates, Inc., had devoted any time 
v/hatsoever to the rehabilitation of dru*^ addicts. Furthennore, 

as YAMADA also knev/, the said Fdv.’ard A. Lourhran had nade no 

iP",TTmc*~ ---- .... .. __ _ 

’4-0050 

^-57 efforts whatsoever to contact any United States Probation 

officer on behalf of YAMADA. 

6. On or about the dates hereinafter set forth, 
AKIYOSHI YAMADA, the defendant, unlawfully, wilfully and 
knowingly and for the purpose of executlnp and attempting to 
execute said scher.e and artifice to defraud, did place and 
cause to be placed in post offices and authorised depositories 
for mall matter letters to be sent and delivered by the 
Postal Service to the Honorable Irving Den Cooper, United 
States District Judge, United States Courthouse, Foley Square, 
Nev; York, New Yorl* and die knowln,;lv cause said letters to 
be delivered by mall In the Southern District of New York 
according to the directions thereon as hereinafter set forth: 


COUNT 

DATE 



LFl’TFR 



1 

July 

18 , 

1973 

Letter sot forth 
5(a) herein. 

In 

paragranh 

2 

July 

It, 

1Q73 

Letter set forth 
D(L) herein. 

In 

paragraph 

3 

. July 

2'''. 

1973 

Letter set forth 
5(ci) herein. 

In 

oaragraph 

4 

J uly 

2D, 

1073 

ixjtter net forth 
5(c) herein. 

Ir. 

paragraph 

5 

July 

25, 

1973 

' Letter set forth 
5(f) herein. 

In 

paragranh 


(Title l8, United States Code, Sections 13^1 and 2 .) 
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COUilT SIX 


T.T ,'11 irrrrx\j 

■m-0050 
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The rr'!*']': Jiir-v clrr-'or^: 

1. ^ron on or ahout June 25, -973 up to and 
Inciudinf- Aupust 1^., 1973, In tho r.outnern District of Hew 
^ork, AXIYOHHI YA'XAD^, the defendant, unlawfully, wilfully 
and knov/in.xly did combine, conspire, confederate and arree 
with persons to the brand Jury known and unknown to violate 
•itle l8, United Gtateo Code, Dectlon 13^1 and to defraud the 
United States and its departnents, at^^ncies and branches In 
connection with the perfornance of their lawful povemrrer,tal 
functions, including the lawful nov'‘rnr.ental function of the 

United States Judiciary in Imposlnr; sentence as required by 
law upon those who stand convicted of crimes. 

2. It was a part of said conspiracy that tho 
defendant AKTYO.-HI YAYADA and the said co-conr,nj rntors would 
and dj.d devise and Intend to devise a scheme and artlflc® to 
defraud the United States of America and the Honorable Irvlnr 
Ben Cooper, In his official capacity as finitei States Senior 
District Judpe for the Soul.hern District of Hew York by 
subnittlnr false, fo^’/ed, fictitious and frouiulent documents 
and inbormotlon to t*^e Court In an attempt to avoid the 
sentence of Imprisonment previously Imrosed unon him. 

3. It was fu>’ther a part of said conspiracy that 
the defendant AKTYO-HI YAMADA and the said co-consplrators, 
for the purpose or exccutinr said scheme and artifice to 
defraud, would and did place and cause to be placed In post 
offices and authorlr.'^d dcnosltor'es for mall matter th'^ said 

i*or ^d, fictitious arjQ fr'^uduler.t letterr to be sent 
and delivered by the Postal Cervlcr to Judm Cooner. A- 


16 







OVERT ACTS 


In furthf*rancc of the r.aicl co.isr>i racy, and to effect 
the oh.'ecta t.lierer'', t^.'' 'ie f''‘’i.!er. t co’TT.j t.teri 

the followlnf^ overt acts In the Southern District of ‘Jew 
York : 

1. In July, 1973 the defen'iant AETYOSHT YAfiADA 
directed hlc attornrv to file a motion i:''‘fore Judtre Cooper 
pursuant to Rule 33? federal Rules of CrliEnal Procedure, to 
reduce or susnend his rendl!'.f* two-yo'-r sont'^nc'* of Ir'-nrlnonncnt 
without tcllln't sail attorney oh his Intention to submit 
false, forced and f’^rudulent letters in sunnort of sold 
motion. 

2. On or before July l3, 1973, the d'''fendant 
AKT''OSHT 'ik''\kVik caused tne letters set forth In Counts One 
and Two herein to be nailed to Judtre Cooner. 

3. On or about July 20, l”73i the defendant 
AKIYOfHI YA.VADA caused the letters se'^ forth In Counts Three 

1-0050 
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and Pour herein to be nailed to Jud(~c Cooper. 

I ^. On or about July 29, 1973, the defendant 

AKIYOSHI YAMADA caused the letter set forth In Count Five 

I 

I herein to be mall''‘d to Jud^e Coorer. 

1 5. On or about Julv 29; 1973, the defendant 

AKTY03HT YA’IADA dlr'^ctcd his secrctarv to force a letter In 
the hand of an untutored narcotics r.ddiot, which letter vamadri 
directed should fs]sclv state that vnnaJ.a had assisted the 
writer to rid herself of nadictlon to narcotics and to 
rehabilitate herself. Jald frnu<iu]ent letter was written 
pursuant to said Instructions hut. was destroye'l by the writer 
before bolnn mallf' i. 
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C. On or about July P'S, 1*^73, the doTendant 
AKIYOfi}!! YAXADA dlrectod his Sf.*rr!.'tTr 7 to obtain fron; her 
fiance a fcrrr'-i I'^ttcr c'' . ''or'.* ^ut to ti.' lel.t or don- 

cribed in parnrraT,h five above, raid letter was also written 
pursuant to the.-.e insl rust ions but v/as al r-o uestroyed by 
the writer before bcir." rr-iil<*d. 

(Tit. Ifr 1&, I'nitcfi Ctai.es '.'ode, foctlon 371.) 


CbUiiTc cevi:;: 




bccv!;.. 


The Granr; Jury furtiiC" cnr.r'cos: 

On or .about the c't--s r‘ Inafter 
the Coutherr Dlst: let e'’ ilev. ’'rrl;. ‘•.r TY'.C!!I 
defendant, uni u'.;.'’'iliy, v.’llfuliv ^nel ’/nowlrrl 


art fert-i, in 
Y.'MAP", the 
” a.ad co'^rui tly 


did endeavor t'* Influ' icc , o-struf't and Inneao tnw duo aonlnlr-- 
tration of .lu^tico by subr'il tt Ir.f and c''u:-,in<' tr bo ru*-n'ttr/.j 
to a United ft-tes ''irtnint Jl.:-' f'jce a.iG fraudul-^nt V-tters, 
as hereinafter set fertn, in su.snert of hlc notion pursuaj-.t 
to Rule 37', ?er.--‘"''l Pules of C’dir.al Procedure, to redue^ 


or suss 

end a t 

Vrf Cj - 

year term c'' Ir 

•^ri sennent previous 

ly 



l'".osed 

UDon a 

r.i 

. d''fcn'’'.ant: 






COUMT 

DATE 



LF.TTER 





7 

July 

18 

, 1970 

Letter set 
herein. 

fo rth 

in 

Count 

One 

8 

July 

18 

, 1973 

Letter set 
herein. 

forth 

in 

Count 

Two 

9 

July 

20 

. 1973 

Letter set 
herein. 

forth 

in 

Count 

Three 

10 

July 

20 

, 1973 

Letter set 
herein. 

forth 

1 n 

Count 

Four 

11 

July 

29 

. 1973 

Letter set 
herein. 

forth 

in 

Count 

Five 


(Title 

le, 

Unit'^d .''tates 

Code, .Cectlon 

s 1903 

and 2.) 
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C0UNT3 TWELVE THHOUHH SIXTEEN 

The Grand Jury further charges: 

1. The allegations contained In paragraphs one through 
five of Counts One throurh Five herein are hereby re-allered 
and incorporated herein by reference. 

2. On or about the d.a’.ec hereinafter set forth, 
in the Southern District of Mew vork, AKIY03HI YAMADA, the 
defendant, in a natter within .■jurisdiction of a department 
and agency of tne United States, to wit, the motion pending 
in the United Staten District Coin t for the Southern District 
of New York to re- uce or susrend a twc-ycar term of imprl- 
son.nent prevlounl”' inrosed uron The said defendant, unlawfully, 
wilfully and krrv.'ln'-ly did na!"-.- and use and cause to be made 
and used false vTritinra, as hereinafter set forth, knowing 
the same to contain f»lse, fTctitious and fraudulent state¬ 
ments : 


cou:iT 

DATE 


"ALSF URITl.’IG 



12 

July 1 o 5 

1973 

hotter set forth 
Cne herein. 

in 

Count 

13 

July i2, 

1973 

Letter set forth 
Two herein. 

In 

Count 

1^ 

July 20. 

1973 

Letter set forth 
Three herein. 

In 

Count 


July 20, 

1973 

Letter set forth 
Four herein. 

in 

Count 

16 

July 25, 

1973 

Letter set forth 
^Ive herein. 

In 

Count 

(Title l8, United Staten 

Cone, Sections 1001 and 

2.) 

y/^c, 

/' 4 . 

J _/ i.*v A • • 






!•' .i . 

IMiltej rit.'ttcn Attorney 
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UNITED STATES DISTPICT COURT 
SOUTHEPwN DISTRICT OF NEN YOPJ? 


“X 

mil TED STATES OF ATERICA ' 


AKIYOSm YANADA. * 

X 


74 Cr. 100 


Before; 


HON. 


MORRIS E. LASKER, D.J. 


New York, April 15, 1974; 

10.30 A.M. 


APPEARA.!:CES: 

HENRY PLTZEL, III, ESQ., 

Assistant U.S. Attorney, 
of Counsel. 

MARTIN POLLNER, ESQ., 

Attorney for Defendant. 
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MR* POLLIJER: The defendant is rcadv, your 

Honor. 

THE COURT; 'ir. Pollner, you have an application 
to make, do you? 

MR. POLLIJFR: Yes, your Honor. 

At this tine the defendant, Akiyoshi Yanada, 
will enter a plea to Counts 6 and 12 through 1C of 
Indictnent 74 Cr. 100. 


THE COURT: C and 12 through 16, is that correct? 
MR. POLLNER: Yes. 

THE COLRT: How long liave you represented ‘Ir. 
Yanada, .’Ir. Pollner? 


MR. POLLMER: Since Septerier of last year. 

THE COURT: How nuch tine ’..ajuld you say you 
spent v^ith hin on this case? 

MR. POLLMER; T-7e have discussed this case quite 
substantially both in the Federal House of '^Detention at 
West Street and by telephone and by letter communication. 

THE COURT: Are you satisfied that .Mr. Yamada 
understands the nature of the charges against him here in 
this indictment? 


^ ^ ^ ^ ^ 


MR. POLLMER: Yes, I do. 

THE COURT: 7\nd that he understands the nature 
c^jU«_..ccs of pleadiiit^ yuilLy to these charges? 

A-21 
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MR. POLLIJER: Yes. 

THE COURT: As I see it here, and I wish to be 
corrected if i an not right, each of these counts carries 
possible five-year penalty, is that right, and in sone 
cases fines up to $10,000 and at least $1000? 

MR. PUTZEL: That is correct. The false 
statement counts carry $1000 and the conspiracy count 
carries a fine of $10,000 and all carry five years' 
naxinun, 

THE COURT: You have explained that, have you, 
to Mr. Yanada? 

MR. POLLMER: Yes. 

THE COURT: Are you satisfied also that Mr. 
Yamada, if he vrent to trial, the government v-ould prevail 
on the counts v;hich he is proposing to plead guilty to? 

MR. POLLIIER: Yes, your Honor. 

THE COURT: I will now address myself to Mr. 

Yanada. 

BY THE COURT: 

Q Mr. Yanada, how old are you, sir? 

A 31 years old. 

0 Ho\a^ much education have vou had? 

A Through graduate school, 

C Is that in this cwuntxv? 
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qp 

A Yes. 

Q Born here? 

A No, sir. 

Q How long have you lived in the United States? 

A I came to college here. 

Q Are you in good health? 

A Yes, sir. 

Q Have you ever been addicted to drugs or alcohol? 
A No, sir. 

Q Are you under the influence of any sedative or 

drug? 

A No, sir. 

Q Mr. Pollner has stated that he has spent a good 
deal of time going over this case with you. Have you been 
satisfied vrith the services he has rendered as a lawver? 

A Absolutely. 

Q Has he ansv;ered any questions that you have had 
about this case? 

A Yes, sir. 

Q He says that you v;ish to, plead guilty to count 

6 and counts 12 through 16. 

Have you read thoseoounts in this indictment? 

A Yes. 

C You are aware of Die cuntents of those counts? 
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Yes. 


0 I v;ill try to paraphrase then so v.’e are sure 
we are talking about the sane thing. 

Count G, as I see it, charges that you and 
others conspired to violate the law by defrauding the 
United States and Judge Cooper by subnitting false, 
forged, fictitious and fraudulent docunents in an atter.pt 
to avoid a sentence of inprisonr.ent previously ir.posed on 


Counts 12 through 16 state in a natter within 
the jurisdiction of this Court, that is a notionnending 
to reduce or suspend a two-year sentence inoosed on vou, 
you unla\7fully, willingly and knowingly rade use of false 
v;ritings and those writings are the letters set forth in 
counts 1 and 2, '3 and 4 of the indictnent, presumed 
communications to Judge Cooper, is that right? 
ilR. POLLNER: That is correct. 

Q Do you understand those to be the counts in 
question? 

A Yes, your Honor. 

0 Mr. Yamada, will you tell me just what you did 
that renders you guilty of those charges? 

A I conspired with others to have letters sent to 
Judge Cooper that were kno^ringly there were five 


•OUTmCWH OliTWlCT COU«T ne^OKTCIIS. U S. couhthouic 
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letters total, 

Q Can you give r.e an example of the contents of 
one of the letters and v;hat its purpose was? 

A I believe one of the letters was a letter sent 

by Py employer, Vr. Edward Logner, who with nyself drafted 

a letter stating what my functions were at the company 

that I was employed at, and listed various meetings, et 

cetera, that I was reported to have attended which were 
false. 

Q And you vere fully aware that the facts con¬ 
tained in the letter sent to Judge Cooper -/ere not true, 
is that correct? 

A That is correct, ----- 

0 And you were under no duress of any kind or 
force to conpel you to do these things, you did then 
voluntarily? -- ~ 

A That is correct. 

0. Do you understand that you have a right to go to 
trial under these charges and the right to be tried by a 
jury of 12 men and v/onen? 

A Yes. 

0 Do you understcr.d th.at you could not be found 
guilty on any of these counts unless all nenbers of the 
jury unaninously agreed that you had been proven guilty 
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final. 

A Yes. 

Q Do you understand if i accept your plea of 
guilty you would have no right to appeal it in a higher 
court; that is, any lax;ful sentence that I inpose on you? 

A Yes, your Honor. 

Q Are you pleading guilty voluntarily of your own 
free will? 

A Yes. 

0 Vlhy are you pleading guilty? 

A I an pleading guilty because I feci that I \*as 
guilty of these crines and that I would like to clear the 
slate and I see no benefit by going to trial. 

THE COURT: That is a very comnendable state¬ 
ment. 

Gentlemen, l an satisfied that :ir. Yamada very 
clearly understands the nature of the charges against him 
here and of his rights to a jury trial and other^^ise, that 
he has intelligently and voluntarily weighed those rights. 

He has voluntarily pled guilty to the charges 
and there is a factual basis for his doing so and I am 
v/illing to accept the charges. 

Is there anything you wish to add? 

HR. PUTZEL: Nothing further, your Honor. 
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THE COURT; The date of sentence v;ill be Mav 
17 at 10 o'clock in this courtroom, 

I take it the government is satisfied to continue 
lir. Yanada's bail arrangements as it is? 

MR. PUTZEL: The bail, as it is fixed nov/, is 

$10,000 personal recognizance bond which v;as fixed by 
agreement betv;een counsel ad a nominal figure v;ith no 
prejudice to the government should we v/ish to make an 
application if Mr. Yanada is released in some fashion 
from the sentence v/hich he is presently serving, 

Ti;E COURT; It is the present sentence? 

MR. POLLNER; He is in Allenvood ^enitentisr’' 

under a two-year sentence and has recently been denied 
parole, ' 

THE COURT; I saw a film on television this 
weekend about Allenv.’ood. Did you see that? 

THE DEFENDAIIT: I v.’as there while they were 

filming it. 

THE COURT; It showed .‘Ir, Crov/e, and others of 
you,, saying it v;as no country club. How much longer have 
you got? 

THE DErEUDAMT; Over a year left, your Honor, 
a year and tv/o oi three montlis. 

THE COURT; !?hat got you there? 

A-28 
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THE DEFENDANT; Securities Lav/ violation. 

MR. PUTZEL; I v’ould guess vre have to satisfy 
the v/rit that brought Mr. Yamada here. 

THE COURT; Very good. 

MR. POLLNER; Thanh you very much, your Honor. 
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UNITES STATES DISTRICT COURT 
SOUTHERN DISTRICT OF AMERICA 

- »— 

UNITED STATES OF AMERICA, | 

- V 8 - 

AKIYOSHI YAMADA, j 

Defendant. : 

“ *-X 


74 Cr. 100 


Before : 


HON. MORRIS E. LASKER, 

District Judge. 

New York, N. Y, 

May 20, 1974 - 5:00 p.m. 

Appearances: 

PAUL J. CURRAN, ESQ., 

United States Attorney for the 
Southern District of New York. 

BY; HENRY PUT2EL III, ESQ., 

Assistant United States Attorney. 

MARTIN R. POLLNER, ESQ., 

Attorney for the Defendant. 
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THE CLERK: The United States of America vs. 

Akiyoshi Yamada. 

MR. PUTZEL: The Government is ready. 

THE CLERK: Is the defendant ready? 

MR. POLLNER: The defendant is ready, your Honor. 

THE COURT. Mr. Putzel, as you know, you submitted 
to me a long, and I may say in my experience, unusual 
memorandum, although I understand why the Government may 
have felt differently about this case than some others. I 
have read it. I have read all the material submitted to me 
by the defendant. I have read all the proceedings before 
Judge cooper and I have read the earlier pre-sentence report. 

Is there anything that the Government believes 
I have not considered? 

MR. PUTZEL! No. 1 have no wish to make s' speech, 
your Honor, or e statement to the Court a. contained In the 
memorandum and If. made quite clearly because we consider 
this to be a very aggravated case and that Is before the 
Court and we ask your Honor to take It Into consideration. 
the COURT: Very good. You may be seated. 

Mr. Pollner, I also have, and I don't mean by 
saying thl. to cut you short, but Just to let you know, read 
all the material you have submitted and I want Mrs. Vamada 
- 1 assume that Is Mrs. Amada - m her presence to say 


fOUTMIMN O »T«ICT COuHT RCPOATCHt U $. COUHTMOUlI 
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that I read her letter on Friday when I received It and it 

wa. too late for me to let you know, but I had received it, 

but 1 appreciate your writing and I take into consideration 
what you have said. 

Naturally a judge has to give some thought before 
he arrives at this point as so close to sentencing as to 
what he is going to do. so I have a fairly good idea in 
my own mind what I am going to do but that does not mean, 
and I am specifically saying this because of the particular 
peculiarity of this case, that I have an absolute closed 
mind. I would be glad to hear from defense counsel and 
from Mr. .'amada if he wishes to speak. 

MR. POLLNER; Thank you, your Honor. 

I don't mean to take too much of the Court's 
time, but because we are talking about — 

THE COURT: Look, defense counsel in sentencing 

should never at lea.t before me make that kind of a remark. 
A man', future depend, on hi. .entencing, it may be at 
the end of the day that 1 am even .hort-tempered when I 
.ay that, but for Cod', eake, nothing could be more important 

MR. POLLNER! Not only i. nothing more important, 
but defenae coun.el hope, to meet the ta.k, your Honor, and 
not give a ritualistic statement of leaning but try to 
give a fair and balanced presentation to this Court a. an 


iUUTHtUN DllTHiCl COURT RCPONTCRS U S COORTMCUlf 
TOwt r kCJARt Mr VORr. r V CO T-dkM 
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aid to the Court in this excruciating task. 


3 

As the Court is aware> Mr. Yamada is now presently 


4 

serving two years imprisonment to be followed by five 


5 

years probation. 


6 

THE COURT: Yes. 


7 

MR. POLLNER: Of critical importance is the fact 


8 

that the crimes committed to which he stands sentenced 


9 

today all occurred all prior to his imprisonment in 


10 

Allenwood. 


11 

I respectfully submit to this Court that he is 


12 

, a different man today. He is a different and rehabilitated 

I 


13 

man today than he was when he committed these crimes and 


14 

when he was when he stood before Judge Cooper. 


15 

The Court has received letters from Mr, Yamada*a 


16 

supervisors at Allenwood and these bear vivid testimony 


17 

to the rehabilitation of Mr. Yamada. 


16 

The best judges are the who Akiyoshi Yamada is 


19 

today, your Honor, are those men who had an opportunity to 


20 

work with him on a day-to-day basis. These men are trained 


21 

22 

professionals and it is their judgment that it would be 

counter-productive to impose a further term of imprisoment 


23 

and that he is ready to be returned to society today. 


24 

I quote from Mr. Dobler: 


25 

I feel that Akiyoshi Yamada has been rehabilitated- 

^ •• 
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THE COURT: Which one are you quoting? 

MR. POLLNER; George Dobler, last paragraph on 

Page 1. 

I feel that Akiyoshi Yamada has been 
rehabilitated, certainly to the point ot functioning in a 
very nonnal life style. I feel on the basis of my past 
professional experience any further Incarceration beyond 
his present sentence would only be detrimental to hi. 
well being and progress to date. 

-I am wel] aware of Akiyoshi's past shortcomings, 
but I feel that his behavior has been tempered by his 
present period of incarceration. i wish you would take 
these comments into consideration on the upcoming sentence." 

Of critical significance, your Honor, not 
highJighted in wy memorandum because it was written before 
most of these letters came in. Is the fact that his 
rehabilitation was not only for himself but he devoted 
himself to helping others and that he made his prison 
experience rehabilitative to other people, and for that 
I must also quote this time from Mr. Howard's letter, John 
Howard, Director of Recreation: 

"He has been an inspiration to many residents 
of Allenwood becsus. of hi. sbillty snd willingness to 
help any Individual develop hi. capabilities to the utmost." 
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I quote from his case worker, Mr. Page True, 

In this group situation, Akiyoshi was a very honest and 
sincere person who was always and able to aid others with 
their difficulty. He could definitely be related as 
a group leader." 

Now, I will talk a bit later, your Honor, to what 
I consider to be a totally unbalanced and biased memorandum 
submitted by the Government and I think we have to spend 
some time on it. 

In the Government's memorandum they quote at 
length at their speculation for Mr. Yamada's motive in 
this case, pure speculation, and they quote from Judge 
Cooper and state, "That there are no testimonials such 
as was presented yesterday of moral deportment over 
a substantial period of time that came to stand beside 
those who had to face sentence yesterday," 

THL COURT; Mr. Pollner, I thought that everybody 
agreed as to v/hy Mr. Yamada did this. He did it to get 
a shorter sentence and he did think that Judge Cooper 
thought that those things were important. 

MR. POLLNER: Your Honor, my point is that Judge 
Cooper talked about the lack of testimonials and how 
important that is in judging a man. 

THE COURT; I know. 


i 
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MR. POLLNER: And I am calling it to this Court's 
attention for the testimonials that this Court now has 

before it of what Akiyoshi Yamada has been through the 
last year. 

THE COURT: That is a alight of hand that 

doesn't impress me particularly. 

I don't mean to say that the testimonials Mr. 
Yamada has received the last year are not something very 
significant and shouldn't be taken into consideration, 
but they in and of themselves, of course, don't forgive 
having forged testimonials of an earlier time. 

MR. POLLNER; 1 am not offering them for that, 
your Honor, and I say to this Court, as I have in my 

memorandum, that what he did was a stupid act and a criminal 
act and he has plead guilty to it. i am just calling 
to the Court’s attention the fact that the Government's 
memorandum has done many things, one of which is to focus 

this Court's attention to matters that are not before it 
today. 

the COURT; I think what the Government's 
memorandum did and had a right to do was to point out that 
this particular kind of act has repercussions that might 
not have been thought of otherwise, to wit, of course, it 
does strike at the heart of the judicial system and. 
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secondly, that it is going to make Mr. Yaraada himself 
less useful as a witness than he would have been otherwise. 

MB. POLLNER: That may be true, your Honor, 

and I don't think we can speculate on that, but I know 
when Mr. Yamada leaves here he has a deal with the 
Government that he is going to cooperate with them and 
they asked for his testimony In other matters, so 1 do 
think it was over-stated in its memorandum. 

THE COURT: It is a very sharp memorandum and 
I don't take it at face value. 

HR. POLLNER; Not only sharp, your Honor, there 
is an outrageous letter there from the SEC charging Mr. 
Yamada with matters that he has never been indicted or 
accused of, 90% of those matters, 10% of those matters 
he has plead to, he has been convicted for and is serving 
two years in prison for. 

Mr. Brodsky before Judge Cooper -- and I don't 
want to argue the whole thing before Judge Cooper before 
this Court in a balanced memorandum stated, “Yamada's 
contribution to this office and to the SEC's law 
enforcement efforts in the frauds area has been significant, 
unfettered and very valuable. In addition to telling 
the office of the Involvment of others in the areas 
indicated by the attached summary, Yamada has given us 
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leads to suspect activity which may result in further 
areas of criminal conduct of others being discovered." 

It continues to go on and talk about his insights 
and cooperation in rooting out wrongdoing of persona with 
fiduciary positions of trust, lawyers, accountants and 
others, so I do think the memorandum submitted by the 
Government in the instant case talking about his coopera¬ 
tion did not call this Court's attention as Mr. Brodsky 
had. 

As a former prosecutor myself, your Honor, I 
know some of the things that occur here and the difficulty 
in every step in the criminal justice system. 

The probation officer in this case saw Yamada 
for about a half hour to 40 minutes and submitted a 
memorandum, probation report to this Court in which he 
goes into deep psychological conclusions. He talks about 
Mr. Yamada's ego and his manipulative nature. 

The pre-sentence report submitted by the Probation 
Department tracks the Government's memorandum fully, and 
as Judge Frankel wrote in his book,your Honor, criminal 
sentences, law without order, "Much that appears in the 
pre-sentence report originates from the Prosecutor or the 
Prosecutor's files and is passed on with little or no 
independent scrutiny. The result is a good deal of raw 
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10 

data not ronderad pure or more reliable by being recounted 
as unqualified facts." 

There are many error, in that probation report, 
auch a. the fact that he had not submitted a net worth 
statement, which we have told Mr. Best what his net worth 
Statement was and his wife had told him. 

But more than that, he and the Government talk 
about how well executed this scheme was and that it is 
the mark of a man who intentionally embarked on this 
enormous crime. The pure stupidity of the crimes, of a 
man causing letters to be submitted to a Federal Judge 
which had to be found out speaks in bold relief, your Honor 
of the emotional state he was suffering during those 
30 days from the time he was sentenced until the time he 
went into prison and, again, I do not excuse his conduct. 
But here was a man who was fearing prison, whose 
co-conspirator, John Galanis, who Mr. Brodsky had admitted 
was a partner in all his crimes, received six months 
in prison, receiving two years and coninitted the kind of 
crimes he stands before this Court for. 

I respectfully submit to sentence a man to a 
further term of imprisonment, a man who has already been 
rehabilitated, would be counter-productive. 

Vour Honor, l have been involved in prosecuting 
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and in charge of law enforcement for many years in 
different departments. One thing we are all very Interested 
in is this correctional system of ours. Here is a case _ 

THE COURT: When you say, "we are all interested 
in it", who are you speaking of? 

MR. POLLNER; The Court, the Prosecutor, the' •• 
ProbatiOii department. 

THE COURT: You mean all the people here? 

MR. POLLNER: Yes. 

The correctional system in this case has corrected. 
We have a different raan before this Court today than the 
man who wrote those letters. 

THE COURT; Well, you know, Socholes said you 
never know whether a man is happy until he is dead, and 
the question whether a man is corrected can't always be 
determined in the very first few months, although I think 

» 

the signs are encouraging and have to be taken into 
consideration. 

MR. POLLNER: I have never seen testimonials 

such as that, and I quote from Mr. Dooley, "Akiyoshi 
Yamada has demonstrated that he is aware of his circumsetancen, 
yet still desires to help other people. i believe that he 
is well aware of why he is here and he has adjusted well. 

He should be given every recognition for his efforts while 
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here at this institution." 

Your HOnor, there are many men at Allenwood who 
are watching these proceedings today. Akiyoshi Yamada 
even in the pre>sentenca report is one of the most 
excellent prisoners they have ever had. He is a model 
prisoner. There are other prisoners up there who want 
to know how Akiyoshi Yamada will stand today. 

Now, there are men,your Honor, who are sentenced 
by this Court, hardened criminals, who get prison sentences 
and feel they can do them on one foot. Here we have a 
sensitive, creative human being who is not a hardened 
streetwise criminal and to every day prison to him is a 
living hell. 

And the Government's memorandum, and I see the 
Court has read it carefully, argues that Mr. Yamada's 
cooperation should not be taken into consideration at ail. 
But this cooperation was the foundation upon which they 
worked. After he committed these crimes he still cooperated 
and made cases for the Government. 

The Government puts on drug addicts, drug 
pushers, killers as witnesses, and say, "We don't vouch 
for these witnesses because this is the type of a man 
that conspired with these other defendants.” 

Now, for them to say, "We are going to be 
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inundated with law suits because of this matter" is 
ridiculous. 

I pointed out in my memorandum that his parole 
has been denied, despite the fact that Judge Cooper felt 
that in all likelihood the parole board would grant 
parole. I respectfully submit that he suffered there when 

I 

he could have been paroled in March and that he will be 

doing his two years of imprisonment. 

/ 

THE COURT: He will get good time. 

MR. POLLNER: And he will be hopefully in 

December of this year released, about eighteen months. 

NOW, I know that little is to be gained by being 
critical of the Government and my friend and colleague, 
j Mr. Putzel, I don't mean it personally, your Honor, — 

THE COURT; The reason that little is to be 

I gained is because I don't sentence people on the basis 

I 

1 whether the Government is right or wrong by what they have 
j to say, but what I think. 

MR. POLLNER; In all respects 1 must correct 
j what is before the Court in the Government's memorandum, 
because as Judge Prankel also pointed out that he rarely 
submits any semblance of a full, rounded and well balanced 
report which a rational sentence can be founded on, and 
it is sad to say that in this case the Government has not 
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deviated from this practice. 

THfc COURT; Mr. Pollner, I really think this 
is a futile part of your discussion. I am sentencing 
Mr. Yamada, not Mr. Putzel. 

MR. POLLNER; But the point, your Honor, is this, 
the facts submitted to the Court almost cries out for 
another trial, a trial, a min-trial of the version of 
the case that the Government was presenting. There were 
no innocent dupes that he led astray. The Government 
fails to state that one of these so-called innocent 
dupes, Mr Rogers, is in jail, another one of these so-called 
innocent dupes, one of his witnesses, sought to blackmail 
anothet witness. 

THE COURT; But you haven’t dealt at all with 
the charge that your own client admitted. 

What do you think of it? Do you think it is 

all right? 

MR. POLLNER; I have admitted in my memorandum 
before the Court — 

THE COURT; Let us stick with that. That is what 
I am concerned with. 

MR. POLLNER: That is not all right. It is a 
serious offense and I am saying to this Court that this 
act was caused by the type of cratiness that this defendant 
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engaged in In that one-month period, that he is a different 
man than what he was when he submitted those letters to 
the Court and that the Court should take his emotional 
experience into consideration and the reasons why it 
occurred and the fact that we have a man that is contrite 
and rehabilitated and respectfully submit that no further 
term of imprisonment should be imposed. 

the COURT: Thank you. 

Mr. Yamada, as you know from the previous 
experience that you had here, you have the right to say 
anything you wish at this time and I always invite a 
defendant to exercise that right if they are capable of 
doing so. Of course, many men prefer not to. 

I have received the letter that you sent to Mr. 
Best. I read it with the greatest of care. But I would 
still be very happy to hear anything you wish to say at 
this time, so it is your opportunity now. 

THE DEFENDANT: Your Honor, my attorney has 

eloquently and thoroughly presented the testimony in my 
behalf. However, I appreciate the opportunity that you 
have given me or granted me to speak in my behalf. 

Originally I had no intention today of speakjng 
to you. This is not to say that over the last month or 
80 this proceeding h«s not constantly been on my mind both 
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at West Street these past few days, particularly so then, 
and also while I was at Allenwood awaiting the sentence. 

I know that the hour is late, but I just feel that I have 
to say a few words. 

THE COURT; Of course. 

THE DEFENDANT: Which I couldn't convey to Mr. 

Best because, as I understood the purpose of ray letter 
to Mr. Best was to present my version of the facts, any 
omissions, additions or what-have-you to the indictment, 
which I tried to do as fairly and as completely as I 
possibly could. 

What I next have to say is probably not something 
that you hear from somebody usually being sentenced, but 
I am going to take the liberty to say it anyway. 

Prison life, no matter where you are physically, 
whether it be in a State institution, a Federal institution, 
maximum or minimum security, the loneliness, the lack 
of privacy, the terror, the fear that an innate feels, 
only an inmate can understand this. Prior to ray 
incarceration my feelings about going to prison were no 
different than I suppose the standard version that one 
gets about prison from various periodicals, movies, or 
what-have-you and 1 was scared, I was irrational of 
every conceivable fear concerning prison life, particularly 
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so during those thirty days. 

When I reached prison I realized that only I 
could do my sentence, nobody else. It was my sentence 
to do. That if I was going to get through this period 
that I had to learn to cope with whatever situation arose. 

And I also found that contrary to the views of many 
social scientists, that if you seek it, the prison system 
can help you and can help many individuals to rehabilitate. 

I have tried through counsel, through giving 
as much time and effort of myself and my talents to take 
this opportunity while l was at prison, while I am in 
prison, and I feel that today there is no question that 
I am a different, changed individual and certainly a 
rehabilitated one. 

This in no way is to minimize the crime to which 
t plead guilty to, but I just feel that where 1 stand 
today I wanted to reflect. 

I know, your HOnor, I have made a terrible mistake. 

I have caused a great deal of pain, most of all to myself j 

and my family, and I beg your Honor not to prolong my 
period of incarceration and please know that if your 
Honor can exercise mercy that I would spend the rest of 
my life proving you worthy of your trust. 

I thank you. 
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THE COURT: Thank you very much, Mr. Yamada. 

Mr. Yamada, nothing would make me happier and 
I guess in most cases most judges, too, than to be absolutely 
certain that you had become another person and there is 
no necessity to do anything here. 

It is a very, very difficult role, and I don't 
want to sound as if I feel sorry for myself because I don't. 

I know the pain that people who are sentenced here go 
through. I know that it is harder for you than somebody 
else. But the difficulty of my job is to balance what 
I think is fair for you with what I think is necessary 
from a public point of view. 

The crime that you committed here — I am 
talking about those false letters — is what I call a 

I 

naaty crime. I am not doubting for the moment the reasons 

I 

why you did it, but 1 say it was nasty because, first of 
all, it was pure deception and, secondly, it was a continuing | 
course of conduct which you admitted prior to this time. j 

Third, it goes to the very heart of the judicial process. 

I mean, somewhere there has got to be a point at which 
society can expect the truth is going to be told. I would 
suppose there are really two such bases, one is to get 
on the witness stand and swear as a witness, otherwise 
our whole judicial system breaks down if we can't expect | 
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people to pey attention , the other Is the relations 
end co«»unlcatlons between those who are interested in 
the sentence of a man and the Court Itself. 

furthermore, there is the irony, perhaps 
explainable by the fact of your fright and terror at the 
time of your sentence, that this deception occurred in 
the very aftermath of the eloquent statements of 

contrition which you made before Judge Cooper on the 
earlier occasion. 

In your favor, of course, is the remarkable 
series of letters as to your behavior since you have been 
in custody, the letter from your wife and the fact of her 
and your child's need for you, and the possibility - l 
have down here although one must express scepticism, but 
1 may change that word, although one would express 
uncertainty about your present state of contrition, 
primarily the uncertainty that I feel at this time is, 
after all, that this is the second offense, not the first 
one, and the second offense so quickly after the first . 

I don't want to prolong the agony of this 
proceeding for you or your wife, l am not able conscientious! 
•imply to overlook this event and say that nothing further 
should result, nor do I think that there is any sense in 
imposing a further fine on you. you had a heavy fine imposed 
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on you already and although you and your wife are or 
at least were quite comfortably off compared to most 
people, nevertheless, I know at the present time the 
situation is different. 

I believe that the sentence here ought to be 
the same as I would have imposed if you had been tried 
and found guilty of a perjury count before me, which would 
have allowed up to five years but which in the past I 
have only imposed a sentence of one year. 

But I do want to keep the door open. My 
attitude on this is perhaps different than some judges. 

I do want to keep the door open. 1 have the power to 
reduce the sentence for four months hereafter and if 
your record continues to be as well thought of at the 
end of that period as it now is, 1 will entertain a motion 
for reduction and would expect to grant a very substantial 
reduction of the one-year sentence that I am imposing 
at the present time. 

So what I am really doing in my own mind is to 
impose a maximum of one year at this time with the idea 
that if there is justification for it during the period 
in which I have the power to grant a motion to reduce, 
namely, four months, at the end of that period I invite 
a motion to reduce sentence. 
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Therefore, it is adjudged that the defendant 
be committed to the cuatody of the Attorney General or 
hia authoriaed repreaentative for a period of one year, 
the aentence to coimnence upon the expiration of the 
I ntence of custody preaently being served by the defendant, 
I Mr. Vamada, do you understand what It la I have 

done at this time? Do you have any questions about It? 
the DEPEHDANT: No, your Honor. 

THE COURT; Mrs. Yamada, do you understand? 

MRS. YAMADA: Yea. 

the COURT: Very well, i earnestly hope you 

will be in a position to apply for and receive a substantial 

reduction of the one year and I am asking Mr. Pollner 

not to make that motion until nearly four months from now. 

All right. 1 wish the Yamada family good luck 

•nd I hope this is the last time that they will ever be 
in Court. 

MR. POLLNER; One more, your Honor. 
the COURT; There are many open counts. 

MR. POLLNER; Yes, your Honor. i move to now 
dismiss the outstanding open counts In the Indictment. 

MR. PUTZED. Those count, are 1 through 5, 7 
through ll, and the Government ha. no objection. 

THE COURT: On the consent of the Government, 


those counts are dropped. 

• • • 
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can7FT?7!*TTr*8 snTrr^cPTG rriorsr^jn 

The O uvcmm gnt reepectfully eubaite thle ncso* 
rendtSB to eet fortii the facto vhleh would have been esto- 
hliflhtd «t the trlol of the defendant Aklyoohl Toisada and 
to hrin3 to the attention of the Court certain Infoxcntlxm 
^hich ve believe to bear upon the eentexice to be ImpoAod 
by the Gourt* yrnnAm. has entered a plea of guilty to the 
conspimey count and five eubotantlvo counts of the In* 
dlctcmt eharclnc with knocrlncly aubzJ.ttlns false and 
fraudulent letters to the 0>urt In violation of Title 18, 
tnltcl Ctates Code, Section 1001* It U our position tSiat 
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the*, crimes arc matters of the utmost grsvltj which. 

In the fcctusl contort of this esse require e stem 
response bp the Gourt* 

1* Frctfl. 

In Kay of 1973, Aklyoshl Ysaiada entored 
Snllty pleas to conspiracy chargos In each of three 
separate fraud cases then pending against him in this 
District, The pleas were entered under an agreement 
by vhleh Yonada would make himself avallhble to tho 
Covomaent as e witness concerning all mattero In which 
he had la any way participated that he could cooperate 
completely with tho Government In ell such cases, would 
testify truthfully as necessary at any trial, grand Jury, 
8.B.C. or other proceeding, and that ho would refrain- 
from any further criminal activity. In exchange for this 
ptnnlso of cooperation, the Govcmcent agreed not to pro- 
cccd against Ycmda In any other pending case or Invcstl- 
t'ition Involving him. The precise details of Yoaade's 
possible criminal exposure are set forth In Appendix A 
hereto, a letter to the Itolted States Attorney's Office 

tea the 8.B.C. attorney In charge of Yaoada-releted 

eases, 
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Cl Juno 7^' ^ 1973 YcmiUo cppcorcd for ica- 
tcnco boforo tho Conorcblo Irving Cm Cooper» vho 
Icpoccd a ecntcncQ of tii> years* Izcprlconnent and a 
consecutivo flvo yeer tern of probation on tho threa 
gepsrate convlctiono end directed Yenedn to ourrender on 
or befero August 1, 1973* Uo Attach as Appendin B hero* 
to tho lainutos of tlio Court's iepooition of scntcnco* 

Tho nirmteo of such senteneo reveal tho cotiva 
iihich proepted tho eosnlsolon of tdio crineo presently bo* 
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fors tho Court. In sentencing Ycceda, Judgo Ciopsr esa* 
waited on tho abocnco of eny spporent ehnritablo concern 
ar ectively in Yteeda's record* IIo otatcdi 

”Ycstcrd-7 X sentmed t»:o hir^m 
beirg'^, hT-Jtherfi* To ptf^r record, 
on a oc^Tol tceehor. Iticy both 
coll^r>‘:?d r!icn In connecticn i/ith 
a flrrnclol enterprioo they hed 
Icunehcd, it begm to r-- l^Co dif¬ 
ficulty, frd in order to cntrlccto 
there elves they ccreelvcd of esn 
half be*:ed cotlcn ehleh ttiey thougjit 
ireuld holp then out of their diffi¬ 
culties* YHiet they did uos cn ieo- 
lotcd inotcnco or tco* 

As a fact finder — and I sa 
pretty pescl at that — Z had to 
dsolars that contrition had set in* 
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It vas deep; it was of • 
qt'ollty that vas convlncins to 
^ 1 » Ju^co* They had shalccn 
thcrmelvea up co badly that tho 
torture t.'hich va*i inflicted over 
lehct had happened to then trae tho 
greatest pualohrant that could 
hovo poaalbly token placo* X aa 
not prepared to Bny^ by any oeonOf 
that that is true hero. 

But there era aaecta that a 
Judgo cu 3 t conoldcr. You pled 
guilty. Ca, I havo been Ground 
long cnourh to that In tho 
long nn you undoubtedly irould 
heva boca found guilty. Thlo la 
a rccourccful covemnental ogaacy, 
But you did plccd guilty. You 
hevo ro prior record, tbare 
f.ra_rnt *>l a ra 

r: "ij:: L* r' *:/ I oi 

f' 1 I’*- t 

T'l'Z '*• ' 

I-.zLFzjJ' r- 

f T e > • - > O'd et' 

rr.? I t taj •>•'"0 
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£LS“' ' ^• t^tho 

f"*' ' '/’•""‘w 
I . •-^...1 .) X tv,':! you era fi-.yedV 
tvery dreenent I pick up dcrounoea 
yru. ll-iro valurblo raccto thot 
ceno to a ran in hlo hoinr of need 
cro cat hero. Tney era cnral^ 
etiilcal values» that hevo a great 
deal to do vlth a Judgo'a concern 
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N , 

no to t:!iat hcs happened to tho 
htnon boing icntenccd*” (T« 

17*19> (Czphasls added,) 

fissedlately after the iispooitloii of lentcncOf 

T o a u id a coissenced tho fraud which la the subject of the • 

instant charge, Bavlng never "lent aid to those who vers 

stiffcringf" ho deoidsd to concoct evidence of such charity 

in order to persuodo Judge Cooler to redtiee the two*year 

sentence iix^sed on June 26, 1973,* 

In early July, 1973 he caused his attorney to 

file a Culo 35 laotion before Judge Cooper,** Shortly 


'1 


* Caly n tcciinicnlicy prevented this ceso iron being 
prosecuted cs e violation of Yczido’s probation. At the 
concluaion of tho Juoo 26, 1973 cinutca of erntcnco, tho 
Court crplicit:^ stated that tho fivo-yoar tem of pro¬ 
bation iTToacd on Yerada with roopcot to ono of tho three 
conspircoy convictlona trao to run conaccutivoly to tho 
terra of irrricorrimt, Tnuo, tho crlcra cherged in tho 
inatcr.t Indlctnmt, trhich wore comitted boforo Yentde's 
surrender, foil boforo the cotrr.mccasnt of tho probation¬ 
ary terra, (T, 32) 


** TU^ro is no evidence whatcoover that Yror'da’s cc unsol 
hnrr of his frrtdulcnt sch-r-j. To tho contrary, tho affi¬ 
davits in crpr'3^ of tho rulo 33 rotlon rhow that defense 
cotnorl m totally unrrnra of tlio fraudulent letters to 
Judge Cooper and of Ycr-.de's false claim that he had 
Icng been involved in rehabilitating narcotics addicts. 
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t!:crc^ecr» ha eocziznccd to tnnu£acturo Ictccra ptirporticj 
to a l3QC3tcn:21ns Involvcmt In rchobiUtcticj 

ccrcotlco cCdlcto* Throuc^ hlo eccrctcry^ Alido Izrazzcla^ 
Yszz±i located ono Tcul roecta# tlian crployci 

In o nechatten csathalano elinis. t!ios Cercataln^ 

’ tcaaia paid Tairro a cun of tancy (eppraninatoly ^Z21} 
to fobrieato tao letters on otetioaery of tho elinlo 
dessclbla^ Yana^'o flctltlouo efforto to caaiot cddlcts 
to flr.d cn>loyraat, to ctcy cray frea ncrcotlcs^ end eo 
farth* Tho Cavamaant Is In pooesaaioa of tho otcao- 
C^rphf.o rotes dictated by Ycaads to IjLoo Eaxn3tc,'’ji uhich 
forted tho taols far tho letters, each of chlch is cat 
• farth in tho indlctaant end rcprtduccd horcrith es Ap- 
rzz'Zfzz C. Cs r.aad hardly edd tint tarada had never 
iTralral hiaaalf In cay ccah charitable cetivlty, cor had he 
oveer cat either of tho puriprtai olcaaro of tho tia> letters, 
!u'.o lettaro batrey o delitarcto effort to fa- 
trlaato Infarratlan thlch Yarads tac:; could coiaaaed thaa>- 
calves to Jude^ Cropar's ottcntlen* Iho first letter, 
for srarylo, purportedly critten by tho phyoicics-dlrcctor 
of tho clinio, stetes, **1 find it inconcoivcblo thet • Ban 
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who hoa devotad a tremendous emount of time over the 

« • 

past two years to Intorview our patients and help 
se^iure err \oyinent for many should be sentenced for 
violations which wore committed before entering a 
new field of business and social outlook.** Such lan¬ 
guage appoara almost a direct response to an observation 
of the prosecutor at the time of sontencet **••• 
having recently re-read your Honor's opinion in the 
Benjamin Baggott motion for reduction of sentence 
.1 know that your Honor is of the very strong opinion 

^ <• 

that it is as much the conduct of the defendant after 
the crlms have been committed as it is his conduct 
bsforo which must bo taken into account by a sentencing 
Judga." (T* 7) 

Yama da also composed the fictitious letter 
contained in Count Three* The p\nn;)ortod "Flushing 
Center for Drug Counseling end Rehabilitation" did not 

V 

• cxiotf end Y cm ada catised fake stationary to be printed 
especially for the occasion* to lend an appearance of 
legitimacy to tho letter. The address and telephone 
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ntnbcr spearing on ouch otatlonoxy are those of Yc mn da^o 
thcn*chsuf£cur^ a youngs uneducated man nened Gerald 
lUUieao* Wllllana has testified before the Grand Jury* 
end vao prepared to testify at trial—that Yacada directed 
hia\o slcD and send the letter as tho **ODia!iunit]r Director** 
of the non-eristent drug ageney, 

I7ith respect to the letter set forth in Count 
Fovt, Ulllieas testified that Yamada had drafted the 
letter end given it to his chatiffe\ir with Instructions 
that ho should have one of **his people” copy it in her 
otm hand and that he should forword the scrawled copy to 
Judge Cooper* Accordingly, Uilliens's wife, a «oaan of 
little educctioa and of no real conprchenslon of what^ she 
»as being asked to do, wrote the letter using Yomada's 
text, cnd.Uilliers nailed it* Tho letter is designed 
.quite clearly to convince Judge Cooper In the nost 
drenstio teres that he had siirply been unaware of Yanada*s 
considerable chcrity toward the underprivileged* 

The final letter set forth in tho Indictnent 
was drafted Jointly by Yasoida and Edvard Loughran, Jr*, 
who, at that time was e eo«venturer with Yaissda in an 
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cnCcrtolzuti^nc booking cntorprlso csllcd fhocnlx Cater* 
taiznent ABeociates, Inc* Oontrory to tho icpllcatlon 
. ccntolncd In tho lGttGr***hnd to Yoinnda*t reproscntatloxi 
to tho Court Gt tho timo of his plea of guilty to this 
indlctsi!3&t**Iiiocnlx tras essentially a ti.’o-can oporotion 
run jointly by Veaedo end Loughren end conoioting of a 
■ccrotory Olios Bemstoin) and a chauffeur 02 p« Wllllcno). 
Attcchcd to tho letter uos a bogus “copy” of a letter 
to Yci g? d a *a probation officer • a letter %diich uas never 
received by tho probation departccat. Eoth letters ero 
.included in Appcndln 0 hereto. Eoth teko polns to take 
tho protaticn officer to took for failing to invcotlgato 

Ycarda»o,bae?*crorad. Hio Loughren letter, for cncnplo, 

• 

oteteo ‘^CTcr tho pc3t fc:f conths X have oedo nueexous 
telc^hono colls, tras unablo to reesh [tho probation officer) 
end novnr even c>t a naocago that ho had returned a coll. 

X find it Btrengo that a probation officer irould iar»?tQ no 
effort to contact a client'• crploycr.** Tho stotcoant 
«;as a corplcto fabrication, designed to afford tho Court 
a plausible enplonation for a failure of tho probation 
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^^artrxat to account for Tosuda's neuly-dlaeoverod 
chorltoblo (po<l varies. 

Zn cddicicn to tbo letters sot forth in tho 
indlctccntf tho Govozxnont rould hovo proven that 
Yesnd.i eolicited additional fciso lottcro froa llioo Cnmotoin 
end her ficnca vliich vero ehoiTn to Yennda end then daa tr o y ed 
before boin^ Qoiled. Finally, vo t.'oold hovo offered IIIos 
Bomatoin*a stenoc^rphio notes of e letter purportedly 
vritten by louj^cn's fethor—tho vco at that tico the 
CoTOisaioTJcr of Imlcratlon of tho Ir=ilcrotioa end 
ITaturalientlon Ccrvlco—a letter vhich uas dictoted by 
Yenda but cover cent. 

2. y —in 

, - • rT*-j^^vT__r?r f«<fi*rf> co» • 

tl*n r~T~*o--^t . 

IJn ctrcoo et tho outcct thet, upon tixis sentenoe, 
Yc n ^da io entitled to co conofdcretion chntcoovcr for cny 
previouo or futuro coopsrctlon cith tiio Govenroent. Sut^ 
cooperation tras tho basis for lirdting his subatontial 
erpoours to prosecution for other securities frauds end, 
as tho ■antacclca clnutes reveal* was teben into substantial 


coniidexation by Judge Obopor on June 26* 1973. Indeed* 
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iiririits 

T^-C.'JSO • 

\ cucli coopcrcc^CQ In tiio cjros o£ fcho CouorCf vJLrtusUy 
th« only conolderatlon uhlch nltlcatcd TAsnda'e record of 

• . olsoflt unrcniteing fraud. (See Appeodis B heroin). 

KDrcover^ the vary crlcae which ore the subject of the 

9 

. . instant chorees dezahotrate that Y«ii:ada violated his 

» ' 

; ; - Ogreeaent with the Oovmxsaat olmose as soon os he hod 
ttado it. Yeeado was clearly advised that the coraisolon 
further efiiasa vauld subjeot h<ni to vieorous 
prosecuticn by the Cavenuesnt and would constitute o 
broach of the osreenent. VJo ore frank to advise the 

A > 

, Court that wo have considered proseoutins this defendant 
; • ?; . for his various unprosecuted frauds of which wo hove 

kixwledcoi ce have dotonained^ howaver, that sufficient 
Osbiguity esioto as to whother Yemedo understood tha t- 
such consequences-could flow froz future crinlnal atts 

will not proceed on such caoes. Kovertholcss. it 
is cK*ar ^t Ycccda breached his agreczeat with the 
• Covcmzcat by cocaltting the cricea presently before the 
Court. IbrcovcTf the fraud perpotratod by Yaaada has 
•ubstcntially vitiated hia usefulness as o OOvemsaent 
witness in any future prosecutions, thus rendering such 
cooporotlon far less aign lfi caat than was antielpoted 

• ^ . 
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by Judco Cooper ct tho tine of the ocntcado Inpoocd 
loot ycer«* Finally, wo cubalt that tho fraud per¬ 
petrated by Yoenda upon tho Cotirt reprooonta tho 
sntlthcolfl of coopcrotlon or of gonulno contrition for 
hlfl past fraudulent actlvltlea* 

-4» 

3* fm^dulmt Bc?T"-"n c.-rofullT 

c^ntrlv-’d effort to obnfn«".t Ivotlco . 

Iho fraud attenrpted by Ycnoda to chnraotcrlred 
by hlo councol as having been cotlvctcd "out of p\iro 
fear" by a can 'Wcrcoco by caotlon," (Yii=ado*o sen¬ 
tencing BC23randin3, p* 6)* Mo respectfully oufanlt that 
tho fraud cot forth obovo ras anything but a frenzied, 
Xcsc-nlnuto act of pcnlo. It vaa a colculotcd, call- 
thaugjit out plr.r 'ro decclvo tho Caurt, As co hevo cbo:m 

’ Kt * 

ebavo. It 1703 dralgnad to appeal to thaoo concemo upper- 
eaat In tho clnd of Judge Cooper* Il>rcavcr, tho lottcro 


*' In tUa one trial r.iara Icrrrua haa tcatiiicd as 

a r3v:*-*rr::nu ir.ltr.rra, drfc^dmta heva recently raved for 
n rc*7 talal cn tTra rala taalo that Yr-a^a'o tcatlrany has 
barn c!:a:ai to ta uarallebla In light of tho ouboctiucntly- 
co—lttcrl criuea nllrr-d In thin indlctrcent. Tallo t;a 
fa rat tellcvo that this clain lira any r.-rlt—end chllo 
VO hr.va r.a cvldrnco that Ycr.ada perjured hlccolf In that 
cceo,—tlia catien Illustrates tha cart of problcra Vhlch 
ira ray readily anticipate In any future eoso In vhlch 
Ycnoda teotlflcs* 
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ero woll-orc!^nl 2 cd, contain every appenranco of 
genuineness and, in abort, were clearly carefully 
alocd at deceiving the Court* 

fitcndlng by itself, the fraud attempted in this 
case amounts quite clearly to a serioua effort to obstxuet 
juatico by tncpcaring with the Court's sacred obligation 
to impose acatenoe. Yamada'a comael eppears to suggest 
tho the subnisslon of the false letters amounted to 
tho comiaoion of little core tKsn iDi8demcanor*type 
offenses (Sentencing Kcoorandum, p* 7). With respect, 

VO urge that tho offensoa coaoitted by this dofendant 
•trike at tho very heart of tho criminal Juatice ayatcra 
and mist not be tolerated as mere miadcsicenors* Every 
Judge who wrestles with his conscience to impose a juat 
sentence cost roly alcoat esclusivoly upon inforcotlon 
provided hla by others* 6uch information is as essential 
to tho acntcncing process as tcsticony under oath is to 
any court proceeding* Abuse of thia system, especially 
under tho aggravated clccunstoncoa presented hero, emounta 
to e aerioua obstruction of Justice end should be pmlahcd 
as such* 

-IJ. 
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tntr»> r^ttyffy . 

Iha cstrcordlnary Irony of the froud sot fbxth 
above la that thla defendant^ In oaocrtlng to Judge 
< Cwpsr that he was xoforedns narcetico addicts^ vae 
; actually drering varloua Indlvlduale into toe cotralasloa 
of iorlous erinsa. Our Intervictrs of lUas fcmatoln, 
to. VUlieca and ISro. Wllllaaa convince ua that, 
althouch they knew that It was wrong to oubnlt forg^lea 
to the Court, they did so because Ycnada had provoiled 
upon then to help hda. Bach of those individuals, to 
our kcswlcdco, had no prior involvcscnt with the low, 
yet each could wall hove suffered totally unforeseen, 
ecrioua ccnceiucnccs from such actiona. Ibrcavcr, the 
phyaicicn Wfcaco ners was forced to the first letter end 


tho probation officer who was unjustly eallcncd In several 
of tho letters were also victlnised by the fraud, in shart, 
Taaada rcthsr thavchtleasly drew others into this ratter 
at prccicely the tics he was seeking to desonstrsto 


to JViga Cooper that he posseseed e epeeiol kind of 
thouchtfulnots for others. 
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5» rn r*-"*-—*: r<? V-i-t_r^. 

f***> f****TfS 

r*< rn_r**.f; n? r**^*?.*^ 

la tfco crn 2 c =5 la iii!ilc!j t!il 3 ccsa crlsca, 

Crc'zi cairlttrl ty Tcn^a la capcslclly carlo*^. r/ 

pl?:;^l=3 crJlcy ccrrcsfca ta tcsclCy ca a C^vCTnrrit 

rtfcr.rra tr> lila rrrilCaM frnrJalcnt catlvlCica, tciifa 

crcrrta a psrra cl csz^^ltfaa cocaaralso criz^ Cccrla 

15 la m cl~r?. r^a rrrraly o Czrjlzo ta rc ’caa cr* 

trptrally, cl^-dLrjito lr.-:7ic2—a 5 Car caa’a crfca.^ In 

ca!:r:-3t:fr3 t!:a Icttcro ta Ja^^a Caapa:^, Yr-a^a 

C““::rar.rr':a 1 car:;:iarla3l7 t!:a 2 ha fall7 caarate^ ta caal- 

r-rtraa t'la C:v.as, ca ha ficil r~=v:arnl7 r—lr Jlc-:ad 

c::a rratir-a c!! h^a facr^a. rr^raraa* ttia C^ttcaa 

W I ta h ■Tc:‘:^^:-:a I 7 "vr:™ a raatiri"' 

ta ea Cr-r:; T: ": Tr-'ra, crcr-a r:rr.!: xrrIL'.'aa'an c- l 
C X T -ra r'-''’.:-?:! c':a hr-:> t‘ia OTTr.'ar.ari^ 

c:. :-*: c? r 7 crr-i C r:—. i::.-). r.7;0 r-l 1 : 71 ? tva crrcas 
f : I*"i h"T ra r*': cr ’7 ca (- .“z: ? Iv'j cn r 7 Cr***:L 7 * IrtTa 
I: .1 r'.: Cl .r-'-rp r:l 7. rr:.:"-''! f -a, ra 7 ca r:r7, tlica 
ta r-:a ca^rTa X larJT l-ava ta caa;:r.rr-a ra tliat t.: 

r'-l'ra cn ci-a ta r-r a cr-iV:z^zi, 7.z fa fn t'''la cpfrl 






c*:::*! ct'!:'*"::r.3 r-.'~5 ta ca ca irsjrarra crrrcpatca 

c2 crntr.’t;:.-:! r-.l c tyr.lzzl cllarc ta pcrlcj ccsparctlrn 
Icta o esr;n*t3 €z:ilzzz3» 
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thttSMlvtti betxaj a emnigiig^nyiftp gjx^ n cyaLcLuk 
esQctlj the oppoolto of tho fatiasno quolitles 
ToBsda ooan^t to present to the Court* In aay 
defendant* such eondoot is Isexcooable* With respeot 
to • defendfint «ho holds hiesself ont as a eontrita 
coopasotlcn witness* it la espeelallj Intolezable* 

, ? «»1iort* Taasda has detao ns tr a ted a cjnical disrssaxd 
finr tha adaSnistratlon of juatloe and an attitude 
that tbia Court is as vulnerable to deception as 
anp vietia of a securities frond* Sudi an attitoda 
wst not ba tolerated* 
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cr''T».?nTrT 

In wrltins Cha above, «e are mindful of thd 

fact that tida Gbtirt la etpeelally aanaltlve to the 

* • 

aentenclng ptoceaa ae a focal point of the criminal 
Juitiee ayatccu The ease before the Court preaenta 



' a tTnical abuse of auch system by an individual pre¬ 
tending to make hla peace irith society. For all of the 
‘ reaaona aet forth above, the crimes to which Akiyoahl 
Yamada haa pleaded guilty ahould bo punished bjr^siib- 
ttantial tern of Imprlaonment eonaecutlve to the tom 
which the defendant la preacntly aervlng. 


leapeetfully aubmitted, 

PAUL J. CURTAll 

ttiited States Attoreny for the 
Southern Diatriet of tler^ York 
Attorney for the Uhited Statea 
of Aoorloa 

BCTcr rnxzcL, xix 

Aaalatant Qhlted Statea Attorney 


•Of Oouaaei< 













